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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 205 OF 2017. 

U/s 448/323/354-B of IPC read with Sec. 376/511 of IPC. 

 
State of Assam 

 
-Vs- 

 
Sri Ujjal Nath. 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. P.K.Sharma, Ld. Advocate. 

EVIDENCE RECORDED ON :-  20.4.18, 3.7.18, 2.8.18, 29.6.19,  

and 17.9.2019. 

ARGUMENTS HEARD ON :-  15.11.2019. 

 JUDGMENT DELIVERED ON   :-   03.12.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 20.05.2017, at about 4-30 pm, while the husband of the prosecutrix was not 

at home, the accused named in the FIR came to her house being armed with a 

sharp weapon and attempted to ravish her by putting her under the fear of injury 

with the weapon and also pulled out her wearing apparels. She then raised alarm 

which attracted the attention of the neighbouring people who came to the PO and 
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apprehended the accused and handed him over to police. Hence, the FIR was 

lodged.  

2. Based on the said FIR, Thelamara PS Case No. 61/2017 U/s 448/325/376/511 IPC 

was registered and investigation was duly conducted. After completion of the 

investigation, police laid charge-sheet against the accused person U/s 

448/323/354-A/376/511 IPC. The accused person appeared in the court of 

learned Magistrate and the copies of relevant documents were furnished to him in 

compliance of Sec. 207 CrPC and the case was committed to the learned Court of 

Sessions. Thereafter, the same was transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charges u/s. 448/323/354-A/376/511 IPC against the 

accused person. The contents of the charges were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. It is 

pertinent to mention here that subsequently, there was an alteration 

made in the charge and the charge U/s 354-A IPC has been altered to 

one U/s 354-B of the IPC while the remaining charges remained intact.  

4. During trial, prosecution has examined as many as 9 (Nine) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused person was examined u/s 313 CrPC. The 

defence adduced no evidence and the defence plea was that of total denial. At 

the end of the trial, arguments advanced by learned counsel for both the sides 

were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of 

occurrence, criminally trespassed into the house of the prosecutrix and 

also voluntarily caused hurt to her and thereby committed offences 

punishable u/s. 448/323 of the IPC? 

 Whether on the aforesaid day, the accused person assaulted or used 

criminal force to the prosecutrix with the intention of disrobing or 

compelling her to be naked and thereby committed an offence U/s 354-B 

of the IPC? 

 Whether the accused person on the aforesaid day, attempted to commit 

rape on the prosecutrix and thereby committed an offence U/s 376/511 of 

the IPC? 
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DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. The learned Addl. PP has argued that in the present case, the evidence of the 

prosecutrix, apart from the other evidence on record, clearly goes to show that the 

accused had committed offences with which he has been charged and as such, he is 

liable to be convicted accordingly.  

6. On the other hand, the learned defence counsel had argued that there is no legally 

acceptable evidence on record to settle a conviction against the accused. It is argued 

that the evidence of all the witnesses suffers from serious contradictions and the 

evidence of the alleged victim woman is also not of sterling character so as to place 

implicit reliance thereon and as such, it is a case of absolutely deficient evidence and 

the accused is entitled to acquittal.   

7. I have duly considered the entire evidence on record including the arguments 

advanced. I have also considered the laws relevant to the case. Before proceeding 

further, it would be worthwhile to indicate there that the law is well settled that in a 

case of sexual molestation or sexual assault, the evidence of the prosecutrix is of 

paramount importance and a court of law can place absolute reliance on her 

evidence alone to base a conviction provided her evidence is otherwise cogent, 

reliance and trustworthy. Even no corroboration is required. 

8. In the case of Bharwada Bhoginbhai Hirjibhai-Vs-State of Gujarat, reported in 

AIR 1983 SC 753, the Hon’ble Supreme Court had an occasion to observe thus: 

“In the Indian setting, refusal to act on the testimony of a 

victim of sexual assault in the absence of corroboration as a 

rule, is adding insult to injury. Why should the evidence of the 

girl or the woman who complains of rape or sexual molestation 

be viewed with the aid of spectacles fitted with lenses tinged 

with doubt, disbelief or suspicion ? To do so is to justify the 

charge of male chauvinism in a male dominated society. We 

must analyze the argument in support of the need for 

corroboration and subject it to relentless and remorseless 

cross-examination. And we must do so with a logical, and not 

an opinioned, eye in the light of probabilities with our feet 

firmly. planted on the soil of India and with our eyes focussed 

on the Indian horizon. We must not be swept off the feet by 

the approach made in the Western World which has its own 
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social milieu, its own social mores, its own permissive values, 

and its own code of life. Corroboration may be considered 

essential to establish a sexual offence in the backdrop of the 

social ecology of the Western World. It is wholly unnecessary 

to import the said concept on a turn-key basis and to 

transplate it on the Indian soil regardless of the altogether 

different atmosphere, attitudes, mores, responses of the 

Indian Society, and its profile. The identities of the two worlds 

are different.” 

9. In the case of State of Punjab Vs Gurmit Singh and others, reported in 1996 

Cri.L.J. 1728, the Hon’ble Apex Court made the following observations: 

“The courts should examine the broader probabilities 

of a case and not get swayed by minor contradictions 

or insignificant discrepancies in the statement of the 

prosecutrix, which are not of a fatal nature, to throw 

out an otherwise reliable prosecution case. If evidence 

of the prosecutrix inspires confidence, it must be relied 

upon without seeking corroboration of her statement 

in material particulars. If for some reason the court finds it 

difficult to place implicit reliance on her testimony, it may look 

for evidence which may lend assurance to her testimony, short 

of corroboration required in the case of an accomplice.” 

10. Yet in another case reported in 2012 CrLJ 693 (Mohd. Imran Khan Vs State 

Govt. of NCT of Delhi), it was further observed by the Hon’ble Apex Court as 

follows: 

“It is a trite law that a woman, who is the victim of sexual 

assault, is not an accomplice to the crime but is a victim of 

another person's lust. The prosecutrix stands at a higher 

pedestal than an injured witness as she suffers from emotional 

injury. Therefore, her evidence need not be tested with the 

same amount of suspicion as that of an accomplice.” 

11. Keeping the above salutary principles of law in mind, when I look into the evidence of 

the prosecutrix in this case who has been examined as PW8, it would be seen that 
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she had deposed in the court that on 20.5.2017, at about 4-30 pm, she was alone at 

home and then the accused came to their house and by gagging her mouth, dragged 

her to the bed and made her lie on the bed. He had then, torn away her dresses 

and wanted to do foul act with her. She tried to get rid of his clutch but was 

unable to do so. She then squeezed the private part of the accused and the accused 

started screaming in pain. This attracted the attention of the neighbouring people 

who came to her house. The accused then ran away but he was later apprehended 

by the villagers and handed over to police. She lodged the FIR which is Ext-1.  

12. PW8 had deposed in her cross-examination that she knew the accused since before 

the incident. There is no boundary wall in their house. When she first raised alarm, 

the mother of Dhruba Baruah came to her house. Thereafter, around twenty people 

came to her house along with her husband. She had further deposed that she was 

mentally instable after the occurrence and as such, could not remember where and 

how the FIR was written. The accused was not a friend of her husband. She had 

denied a defence suggestion that she borrowed a sum of Rs.20,000/- from the 

accused and on the alleged day, the accused went to her house to claim back the 

money and so, she had filed a false case against him.  

13. It appears to me from the evidence of the prosecutrix that though she was cross-

examined but nothing significant has come out of her evidence to show that either 

her evidence is unworthy of credence or that she was deposing falsely. No significant 

contradiction has surfaced in her evidence. She has clearly narrated the whole 

incident and her evidence has been consistent. It is also important to mention here 

that she had given her statement before the learned Magistrate U/s 164 CrPC which 

is Ext-3. I have gone through the said statement of the prosecutrix. It is true that a 

statement recorded U/s 164 CrPC is not a substantive evidence and so, I 

have no intention to use the same in this trial as substantive evidence. But 

the law is also well settled that a statement recorded U/s 164 CrPC can be 

used for the purpose of contradiction and corroboration of the evidence of 

the maker of it. Now, on going through the Ext-3, it would be seen that the 

prosecutrix had clearly stated the entire incident before the learned Magistrate and 

had also stated that she had squeezed the private part of the accused while he was 

trying to overpower her and then, he left her and ran away. She had given this exact 

statement in her evidence before the court as well. Thus, I find that there is no scope 

to conclude that her evidence is afterthought as her statement before the learned 
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Magistrate U/s 164 CrPC had corroborated her evidence before the court on material 

particulars. There is otherwise also nothing in her evidence to raise any doubt 

regarding veracity of her evidence. Her evidence is constant and cogent. I therefore, 

find absolutely nothing to reject her evidence.  

14. It is pertinent to point out here that the learned defence counsel had argued that the 

prosecutrix stated in her statement U/s 164 CrPC that the accused did not do any 

indecent/foul act with her and this alone clearly shows that her evidence before the 

court is quite contradictory to what she stated before the learned Magistrate and for 

this reason alone, her evidence is unworthy of credence. I have given my anxious 

thought to the aforesaid argument. It is true that the prosecutrix stated in her 

statement U/s 164 CrPC which is thus: “The accused did not do any 

foul/indecent act with me. If the accused wanted to do any foul act with 

me, he did not get that opportunity as I got rid of his clutch.” It is this 

statement which she made before the Magistrate. What is noticeable is that it is not 

the sole statement which she made before the learned Magistrate. The prosecutrix 

had also clearly stated in her statement U/s 164 CrPC that the on the day of the 

incident, while she was alone at home, the accused came to her house and hugged 

her from behind and also gagged her mouth. She then raised alarm and the accused 

wanted to injure her by sickle which he brought with him. She tried to get rid of his 

grip and in the process, squeezed his private part. The prosecutrix then wanted to 

move out when she was restrained by pulling her wearing apparel. It is in the above 

context that she had finally stated that the accused could not do any foul act with 

her. It is therefore, not to be understood that the prosecutrix plainly stated 

that the accused did not do any foul act with her. While appreciating a 

particular piece of statement, the statement has to be read as a whole to 

draw a conclusion and a particular part of the statement cannot be picked 

up and read so as to draw a conclusion. This is wholly undesirable while 

appreciating evidence in the criminal trial. It is also to be noted that the 

substance of what the prosecutrix had deposed before the learned 

Magistrate has been fully corroborated by her evidence given in the court 

and so, I am of the view that there is no contradiction in her evidence as 

argued and indicated by the learned defence counsel.   

15. What is also important to point out here is that nobody has seen the occurrence but 

some of the witnesses examined by the prosecution are reported witnesses who were 
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reported about the occurrence by the prosecutrix when they came to the PO after the 

alleged occurrence. PW1 (Sri Nabajyoti Nath) is the husband of the prosecutrix and 

his evidence goes to show that he was not at home at the time of the alleged 

occurrence, but when he returned home, she saw a crowd of people in his house and 

on being asked by him, the prosecutrix had told him that the accused came to their 

house and tried to rape her and also gagged her mouth and removed her wearing 

apparels. PW2 (Sri Rana Borah) went to the PO along with other villagers on hearing 

a hulla raised by the prosecutrix and got to know about the incident from the 

prosecutrix. He had also deposed that the villagers caught the accused. PW3 (Smt. 

Pranati Devi) had also deposed that she went to the house of the prosecutrix hearing 

a hulla and other villagers also went there. She found that the accused was being 

apprehended by the villagers. PW4 (Smt. Marami Devi) also rushed to the PO on 

hearing a hulla and got to know about the occurrence from the prosecutrix that the 

accused entered her house and gagged her mouth while she was sleeping in the bed 

and wanted to do some obscene act with her. PW5 (Sri Dhruba Jyoti Baruah) and 

PW6 (Sri Padum Nath) had also deposed in their evidence that they went to the PO 

hearing a hulla and the prosecutrix told them about the incident. All these witnesses 

were cross-examined by the defence. Some contradictions were also elicited from the 

mouth of PW1, PW2 and PW3 but those were not proved through the investigating 

officer who was examined as PW9 (Sri Danda Dhar Kumar). Therefore, in my 

considered opinion, it cannot be said that the evidence of the above witnesses suffer 

from any contradictions for the contradictions were not proved as required under the 

law. This apart, only one statement of PW1 was confronted to PW9 and PW9 stated 

that PW1 did not state to him that his wife got injuries on her lips. In my humble 

opinion, even if it is assumed that PW1 omitted to state this fact before the 

investigating officer but this is not such a vital fact as would render the entire 

evidence of PW1 unacceptable in law for this omission. PW9 has further stated that 

PW2 did not state to him that the informant told them that the accused gagged her 

mouth and assaulted by pressing the neck and tried to rape her. Having considered 

this omission which is duly confirmed through the investigating officer, I am of the 

view that for this omission alone, the whole evidence of PW2 cannot be rejected. The 

law is well settled that the court has to scrutinize the evidence in a criminal trial in its 

intrinsic worth and a practical approach has to be given to the evidence on record 

and minor omissions are always to be ignored. Moreover, even if the aforesaid 

contradiction in the evidence of PW2 is considered vital and his evidence is discarded, 
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the whole prosecution case cannot be rejected as the evidence of the prosecutrix has 

been found to be absolutely reliable and her evidence is alone sufficient to bring 

home the guilt of the accused in the present case. 

16. It is pertinent to mention that that the learned defence counsel had further argued 

that the accused had been falsely implicated in this case as the prosecutrix borrowed 

a sum of Rs. 20,000/- from the accused and the accused, on the alleged day of the 

incident, went to her house to ask for his money and he has been falsely slapped 

with this criminal case. My attention has also been drawn to the statement of the 

accused recorded U/s 313 CrPC wherein the accused had also taken this plea while 

explaining the circumstances appearing in the evidence. I have given my thoughtful 

consideration to this aspect but I regret my inability to accept the said plea. In my 

humble opinion, no woman would bring such a false allegation against a person at 

the risk of her own character. This is absolutely improbable and more so, because 

there is no overwhelming evidence on record to justify that the plea taken by the 

accused may be probable. The evidence of the prosecutrix has not only been 

consistent but has been fully supported by her previous statement recorded U/s 164 

CrPC and so, the veracity of her evidence cannot be doubted on such a flimsy plea as 

taken by the defence.  

17. It is pertinent to mention here that Sec. 354-B of the IPC provides punishment for 

assaulting or using of criminal force with intention of disrobing or 

compelling the prosecutrix to be naked. Thus, any act of use of criminal 

force with intention of disrobing or compelling her to be naked would come 

within the purview of this section. In the present case, it clearly appears from 

the evidence of the prosecutrix that the accused entered her house when she was 

alone at home and gagged her mouth and dragged her to the bed. He then, pulled 

her wearing apparels and tore apart her dresses. She had no option to get rid 

of his clutch and so, she squeezed his private parts and rescued herself from his 

clutch. It is thus, clear that the accused had indeed used criminal force to 

the prosecutrix with the intention of disrobing her for if that is not so, 

there is no reason why he would pull her dresses and tear it apart and 

would drag her to the bed. The act of the accused in doing so is indeed offensive 

and comes within clause (i) of Sec. 354-B of the IPC and as such, punishable 

accordingly. It is also established from the evidence on record that the accused 

entered the house of the prosecutrix with intent to commit an offence and so, he has 
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also committed an offence U/s 448 IPC as well. There is however, no evidence on 

record to show that the accused had voluntarily caused hurt to the prosecutrix or that 

he attempted to commit rape on the prosecutrix. To put it differently, the evidence 

on record does not make out a case U/s 376/511 of the IPC against the accused in 

the present case. So, it is held that no case U/s 323 IPC r/w Sec. 376/511 of 

the IPC is made out against the accused and he is hence, acquitted of the 

said charges. 

18. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has succeeded in proving 

the case against accused U/s 448/354-B of the IPC beyond all reasonable doubts. 

He is hence, found guilty of the offences U/s 448/354-B of the IPC and 

convicted accordingly. 

19. I have reconsidered the facts and circumstances of this case to see as to whether the 

benefit of Sec. 360 CrPC or the provisions of Probation of Offenders Act, 1958 can be 

extended to the accused person. This is a case where the accused had entered the 

house of the prosecutrix while she was alone at home and sexually molested her 

causing serious mental agony to her and her husband as well. This act in itself is, in 

my considered opinion, highly reprehensible and the accused is a man of matured 

understanding to perceive the implication of his misdeed. Hence, I am not inclined to 

extend the benefit of Sec. 360 CrPC or the provisions of Probation of Offenders Act, 

1958 to the accused person. 

20. I have heard the accused on the question of sentence. He has stated that he is 

married having wife and one girl child aged about 6 years. He has also parents 

staying with him. He prayed for leniency. 

21. Thus, having so heard and on conviction, the accused is sentenced to suffer 

RI for 6 (Six) months and to pay a fine of Rs. 1000/- in default, to suffer 

further RI for 1 (One) month U/s 448 IPC. He is further sentenced to suffer 

RI for 5 (Five) years and to pay a fine of Rs. 5000/- in default, to suffer 

further RI for 3 (Three) months U/s 354-B of the IPC. 

22. Both the sentences are directed to run concurrently.  

23. The period of detention already undergone by the accused at all stages of this case, 

shall be set off against the term of imprisonment imposed on him as afore-stated in 

the light of the provision of Sec. 428 CrPC.  
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24. Let a free copy of this judgment be forthwith furnished to the accused person.  

25. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

26. Let a copy of this judgment be also sent to the District Legal Services Authority, 

Tezpur, for considering payment of compensation under section 357-A of the CrPC to 

the prosecutrix and it is accordingly recommended. 

Given under my hand and seal of this court on the 03rd day of 

December/2019. 

Typed and Corrected by me:                        

                          

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
 
 
 

APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sri Nabajyoti Nath) 

PW2 (Sri Rana Borah) 

PW3 (Smt. Pranati Devi) 

PW4 (Smt. Marami Devi) 

PW5 (Sri D.J.Baruah) 

PW6 (Sri Padum Nath) 

PW7 (Dr. Jharna Kakati) 

PW8 (The Prosecutrix) 

PW9 (Sri Danda Dhar Kumar) 

PROSECUTION EXHIBITS: 

Ext-1: Medical Report. 

Ext-2: FIR. 

Ext-3: Statement U/s 164 CrPC. 

Ext-4: Chargesheet.  

Ext-5: Sketch Map. 
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DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


